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Introduction to the 2016 Legislative Session 

A TASTE OF TALLAHASSEE 



SESSION OUTLOOK 

 Session is 2 months early 
 Many bills still to be released 
 Cloud of disharmony from 2015 hangs over the 

Capitol 
 Redistricting and Leadership Struggles add 

intrigue and politics to many issues 



EARLY OUTLOOK 

 House and Senate Leaders have vowed to work 
together and prove they can govern 

 Consensus Bills may move quickly 
 Election Year Intrigue - Traditionally 

controversial bills struggle during election year 



HEALTHCARE LEGISLATION 

 Significant differences in health care priorities 
the past 3 years between the chambers and 
the Governor 

 No real debate likely on Medicaid Expansion 
 Secondary issues are likely to move quickly as 

they clear back log of consensus bills 
 Major issues likely to be packaged in a larger 

bill to be settled by House and Senate 
leadership 
 



MAJOR LEGISLATIVE ISSUES FOR 
ORTHOPAEDICS 



ISSUE 1: AMBULATORY SURGERY CENTERS AND 
RECOVERY CARE CENTERS 

 SB 212 – Gaetz 
 HB 85 – Fitzenhagen  
 Bill expands use of ASCs to a full 24 hours. 
 Bill creates licensure for Recovery Care Centers 

as step down facilities for up to 72 hours. 



OUTLOOK AND POLITICS 

 Bills filed in both chambers 
 House will pass this bill again 
 Will the Senate finally have a chance to debate? 

 Major obstacles: Senate President Gardiner and 
Chairman Bean 

 How much opposition will the Hospital Association 
mount? 

 Will FHA try to split the bill to defeat RCCs but let ASC 
expansion move forward. 



WHY IT MATTERS TO US? 

 Quality and Cost Effective care for Floridians 
 Orthopaedic procedures will more commonly 

be performed in an outpatient setting 
 Florida lags behind other states 
 Bundled Payment Programs from payers will 

demand cheaper alternatives for total joints 
and other procedures. 

 Medical Tourism and Direct Contracting with 
Payers 
 



THE PATH FORWARD 

 HB 85 
 Select Committee on Affordable Healthcare Access – 

passed 11/19 – 10 yes, 4 no 
 Health Care Appropriations Subcommittee – on agenda 

1/12 
 Health and Human Services 

 SB 212 
 Health Policy 
 Appropriations Subcommittee for HHS 
 Appropriations 



ISSUE 2: EMERGENCY SERVICES BALANCE 
BILLING 

 Legislation would ban physicians from balance 
billing PPO patients for non-contracted 
emergency services. 

 Adopt similar language as current HMO 
statutes. 

 Usual & Customary Standard for 
reimbursement. 

 Definition of Usual & Customary and dispute 
resolution are the key battlegrounds 



LEGISLATIVE CREEP 

 Advocates also would like to address non-
contracted in-patient care rendered by hospital 
based physicians (hospitalists, anesthesia, 
radiology, pathology) 

 Bill may expand to address this. 
 Limitation on reimbursement? 
 Disclosure to the patient? 
 Will ortho’s have some role in disclosure to 

patients? 



OUTLOOK AND POLITICS 

 Perception that Hospital and Physician charges are 
unrealistic – so high that they have lost legitimacy - 
contract rates (Gov’t, Commercial) are more appropriate 

 Governor campaign against hospitals – separate bill 
calls for a limit on what they can charge above what they 
accept from payers 

 Additional Transparency bills have been filed in both 
chambers - all-claims database and provision of 
estimates. 

 Protecting patients from “surprise bills” has a feel-good 
factor 



OUTLOOK AND POLITICS 

 Bill filed in House will NOT be heard next week. 
 A Bill was filed last week in the Senate…but 

does not address Emergency Services Balance 
Billing.  Only addresses hospital based 
physicians who are out of network. 

 Senate leadership has not been as eager to 
address as the House 

 National debate not to go away regardless of 
what happens 
 



WHY IT MATTERS TO US? 

 High stakes for the orthopaedic community 
 Impact to on-call services 

 Will they cap reimbursement at a % of Medicare or 
a % of contracted rates 

 Will they give carriers the ability to determine 
reasonable reimbursement and force us to use 
dispute resolution to secure fair reimbursement 
(delays and cost) 

 Impact on ability to contract fairly in the future  



ISSUE 3: WORKERS COMPENSATION 

 Ratification of the Provider Reimbursement 
Manual 

 Provider reimbursement is set in statute – 110% 
of Medicare for Non-Surgery, 140% of Medicare for 
Surgery (or 2003 MRA) 

 Updating the manual to current Medicare 
valuations triggers financial threshold. 

 Manual has not been ratified since 2008. 
 Bill would just update to 2015 Medicare Values 

and codes 



THE VEHICLES 

 House Committee Bill – PCB RORS 16-01 
 Rulemaking Oversight & Repeal Sub Committee – 

on agenda for 1/13 

 SB 1402 – Simmons  
 Has not been referred to committees yet 



OUTLOOK AND POLITICS 

 Broad coalition of support. 
 Dept of Financial Services (Division of Workers 

Comp) is playing lead. 
 Business and Insurance community supports 
 WC premiums are going down 4.9% in 2016.  This 

bill has minimal impact. 
 There are certain to be some voices of opposition. 
 Bill passed the Senate last year….looks likely to 

pass both this year. 



WHY IT MATTERS TO US? 

 Increases Medical Services 10.6% 
 Overall Impact on premiums is 1.9% (just under 

2% threshold) 
 Surgery – increased 5% 
 E&M – increased 18.3% 
 Radiology – decreased 0.6% 

 



ISSUE 4: PERSONAL INJURY PROTECTION 

 Support to eliminate PIP has been re-emerged over the 
past month. 

 CFO Atwater has stated that the reforms passed have 
not brought savings 

 Senate Chair strongly believes PIP is not worth the 
trouble any more  
 Minimal coverage - $10K benefit has not changed in 30+ 

years. 
 Unnecessary services and no longer meeting original intent 
 Cannot increase PIP or Mandate Bodily Injury until they 

address PIP 



THE VEHICLES 

 SB 1112 – Brandes 
 Banking & Insurance 
 Judiciary 
 Appropriations 

 HB 997 – Hager 
 Insurance & Banking 
 Government Operations Appropriations 
 Regulatory Affairs Committee 



OUTLOOK AND POLITICS 

 Bills filed in both chambers. 
 Proposals would eliminate PIP and mandate 

Bodily Injury coverage 
 Senate Chairman also wants to mandated Med 

Pay at higher limits to cover legitimate and 
emergent care 



WHY IT MATTERS TO US? 

 Impact on On-Call Services and non-emergent 
services 

 Reimbursement delays? 
 Limitations on reimbursement? 
 Could this be a positive for us as the Senate 

Chairman fully believes? 
 Most other states do not have no-fault….and 

issues are minimal.  How can we do this best? 



ISSUE 5: CONSUMER DEBT COLLECTIONS 

 Florida’s debt collection law 559.55 is substantially 
more onerous for the business community as compared 
to the federal Fair Debt Collection Practices Act.  

 
 Unlike the federal law, Florida law requires that original 

creditors, in addition to debt collectors, comply with all 
the consumer protection standards stipulated in the act.  

 
 This wider standard captures any business that is not 

paid in full immediately when services are rendered.  
 



AREA OF ABUSE 

 The law prohibits anyone from communicating with a 
debtor if the “person” knows the debtor is represented 
by an attorney.  

 Yet the law doesn’t clearly state how the debtor is 
required to provide notification that he or she has 
retained a lawyer.  

 Some law firms are sending non-descript notices via fax 
(and potentially other communication forms) to 
businesses and medical practices. 

 If the notice is not acted upon and the patient receives a 
statement, the law firm is claiming the practice is in 
violation and sends a demand letter. 
 



THE VEHICLES 

 Legislation has been filed in both chambers in 
2016 
 SB 562 – Stargel and Gaetz 
 HB 713 - Passidomo 

 Adequate Notice to the creditor (Certified Mail) 
 Timeline for compliance (7-10 business days) 

 



PROTECT YOUR PRACTICE IMMEDIATELY 

 Any legislation will take some time to pass and go 
into effect 

 Practices are encouraged to take steps 
immediately to protect yourself 

 Statutory Reference:  
http://www.leg.state.fl.us/Statutes/index.cfm?App_
mode=Display_Statute&URL=0500-
0599/0559/0559PartVIContentsIndex.html&Statut
eYear=2015&Title=%2D%3E2015%2D%3EChapter%
20559%2D%3EPart%20VI  

 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/0559/0559PartVIContentsIndex.html&StatuteYear=2015&Title=->2015->Chapter 559->Part VI
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/0559/0559PartVIContentsIndex.html&StatuteYear=2015&Title=->2015->Chapter 559->Part VI
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/0559/0559PartVIContentsIndex.html&StatuteYear=2015&Title=->2015->Chapter 559->Part VI
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/0559/0559PartVIContentsIndex.html&StatuteYear=2015&Title=->2015->Chapter 559->Part VI
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0500-0599/0559/0559PartVIContentsIndex.html&StatuteYear=2015&Title=->2015->Chapter 559->Part VI


OTHER ISSUES TO BE DEBATED 

 Physical Therapy Scope of Practice 
 Expands direct access from 21 to 30 days 

 Prior Authorization Relief 
 Transparency in Health Care Services  

 Expanded obligations to give written estimates 
 Tele-Health 
 Direct Primary Care 
 Medical Tourism 



HOW TO STAY ENGAGED 



RESOURCES 

 Weekly webinars– free for FOS and BSOF 
Members 

 Make sure someone in the office receives our 
emails 
 

 



WEBSITES 

 Florida Senate - http://www.flsenate.gov/  
 

 Florida House - 
http://www.myfloridahouse.gov/  

http://www.flsenate.gov/
http://www.myfloridahouse.gov/


CALL TO ACTION 

 FOS invested in Voter Voice  - an automated 
grassroots system 

 Advocacy Page on FOS website to be main 
conduit of information  

 Action alerts will be distributed via email 
 



DEVELOP RELATIONSHIPS 

 Local relationships with Legislators are key 
 Don’t wait until you need something to start a 

relationship 
 Invite them to meet your physicians and tour 

your facility 
 Campaign Support – it does not take much 



THANK YOU  
fcobbe@cobbemanagement.com 


	2016 Florida Legislative Session Preview
	Overview
	A Taste of Tallahassee
	Session Outlook
	Early outlook
	Healthcare Legislation
	Major legislative issues for orthopaedics
	Issue 1: Ambulatory Surgery Centers and Recovery Care Centers
	Outlook and politics
	Why it matters to us?
	The Path forward
	Issue 2: Emergency Services Balance Billing
	Legislative creep
	Outlook and politics
	Outlook and politics
	Why it matters to us?
	Issue 3: Workers Compensation
	The vehicles
	Outlook and politics
	Why it matters to us?
	Issue 4: Personal Injury Protection
	The vehicles
	Outlook and politics
	Why it matters to us?
	Issue 5: Consumer Debt Collections
	Area of abuse
	The vehicles
	Protect your practice immediately
	Other issues to be debated
	How to stay engaged
	Resources
	websites
	Call to action
	Develop relationships
	Thank you 

